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from sale of the packets in the mid-1990s, according
to its own records. But PRSA argued profits were
eaten up by administrative costs.
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PRSA fights charges of illegal copying

Twelve authors, finding PRSA had been copying
their articles and even entire chapters of books
without their permission and selling them in packets
at prices of $18 and $55 (non-members), hired a law
firm in 1994 to seek restitution.

It apologized to the authors for the unauthorized
copying but refused to pay them any money. The
claims expired because of the three-year statute of
limitations.

PRSA spent more than $70,000 via its law firm,
Moses & Singer, arguing that it was only “lending”
copies of the articles and was charging a “loan fee,”
not selling them.

Nevertheless, the authors contend that, morally,
PRSA still owes them the money. The Authors Guild
called the PRSA legal arguments “absurd.” The
authors also noted that the gross profit on each
packet was large since most consisted of 50-75 pages
of copied materials for which $18 was charged plus
$3 postage/handling.

The authors collected evidence that PRSA rarely
asked for the loan packets back and was sending out
3,600 packets a year. PRSA netted about $200,000

O’Dwyer articles found in PRSA
info packets; fair use claimed

Fifty-two articles from this magazine and its sister publication,
Jack O'Dwyer’s Newsletter, were found to have been copied for 11
information “"loan packets’’ that were obtained from Public Rela-
tions Society of America’s Information Center.

Publisher Jack O'Dwyer said PRSA
had never been given permission to

make and sell photocopies of O'Dwyer

Co. articles.

Besides the O'Dwyer publications.
the packets had copied articles from
about 50 publications ranging from Ad-
vertising Age, Adweek, Broadcasting
and BusinessWeek, to the New York
Times, TV Guide, Wall Street Journal
and USA Today.
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Three copies of one study were ob-
tained at the same time.

‘Fair Use’ claimed

John Beardsley, President of PRSA,
asked for a comment on the matter in
January, provided this sentence:
““PRSA has operated within the
privileges of fair use and has not in-

Continued on page 46



O’Dwyer articles found in PRSA info packets

Continued from page one

fringed on anyone’s copyright.™
Joseph Vecchione, 1994 President
of PRSA, had made a similar comment
on the copy-
ing issue in a
letter Dec. 8,
1994 to some
300 leaders of
the Society.
“We do not
believe we are
in violation of
the copyright
laws nor have
we caused Mr.
O’'Dwyer any
financial
harm,” he told the leadership.
Vecchione wrote that a complaint
the O’'Dwyer Co. made to PRSA con-
cerns an **18-year-old practice™ of the
Information Center in which *‘loan
packets™ are sent to those requesting
information.

Beardsley

Return ‘diligently‘ sought

“Our loan packets are in fact just
that--loaned to members for a small fee
($20.00),” said the letter, adding: *“*We
diligently follow up for the return of

‘PRSA has operated
within the privileges of
fair use and has not
infringed on anyone’s
copyright.” —John Beardsley,
PRSA President

our loan packets.”

The Information Center was
described as a service to members and
the profession and not a *“profit center.™
On a “fully loaded basis,” the Center is
a loss operation, the letter added.

Some of the copied materials found in PRSA information ‘packets.’

Citing legal counsel, Vecchione tur-
ther wrote that no settlement offer
would be made as requested by the
O’Dwyer Co.

The letter announced that PRSA has
joined the Copyright Clearance Center.
which collects royalties to distribute to
publishers in order to allow par-
ticipants to copy materials without
potential liability.

As a result, prices of the packets
were raised from $20 to $41 for mem-
bers and from $55 to $76 for non-mem-
bers.

The additional $21, the letter said.
will go to the CCC, which represents
8.500 publishers with 1.5 million titles.

O’Dwyer Co. materials have been

removed from all packets, PRSA said.

PRSA materials used

The packets purchased by the O’Dwyer
Co. were chosen from the Information
Center’s list of 205 **Quick-Access
Topics.”™ They were found to contain

Continued on next page
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about 1,000 photocopied pages of ar-
ticles and other materials.

Some of the materials are articles
from the former monthly PR Journal of
PRSA; Silver Anvil Award winners as
well as non-winning entries: member
company monographs on press rela-
tions and other topics, certain publica-
tions that are not copyrighted such as
The Ragan Report, and some PR trade
publications.

Ray Gaulke, COO of PRSA, said
several PR trade publications had
given the Society permission to copy
their articles.

Permission blurbs absent

However, copied articles from such
major media as Ad Age, the New York
Times, etc. do not carry the statement,
“*Reprinted with Permission of....."”
All the major publications contacted by
this magazine said that anyone given
permission to copy one of their articles
must use such a statement on the
copied articles.

Joseph Cappo, Senior VP-Publish-
ing Director of Ad Age and Crain’s
Group Publisher in charge of licensing,
said neither Ad Age nor Crain’s had
given PRSA permission to copy its ar-
ticles and that the matter has been
turned over to company lawyers.

PRQ heavily copied

The most
copied medium
after O'Dwyer
Co. publica-
tions was PR
Quarterly, pub-
lished by
Howard Hud-
S0n.

The group of
I1 packets had
19 articles from
PRQ totaling
about 50 pages.

PRQ was
copied more than PR Journal, from
which 18 articles were used.

Hudson also publishes “The News-
letter on Newsletters,” whose Dec. 24,
1994 issue noted that PRSA had not
been given permission to make any
copies of PRQ articles.

PRSA is currently preparing a new
publication called PR Strategist, a
quarterly that will be a competitor to
PRQ.

Hudson, in his Dec. 24 NL, noted
that Vecchione’s letter to PRSA leaders
said PRSA does not believe it has “*caused

Hudson

Mr. O’'Dwyer any financial harm.”

Commented the NL on NLs: **Many
newsletter publishers would beg to dif-
fer.”

Ad Age and parent Crain publica-
tions were the next most copied--15
articles found in the 11 packets.

Nine articles were found from the
Wall Street Journal and five from the
New York Times.

Book chapters copied

Nine complete chapters of various
PR books were found among the 11
packets.

These included two chapters total-
ing 31 pages from Lesly s Handbook on
PR and Communications (Probus); 40
pages from Shenson on Consulting
(John Wiley &
Sons); 13 pages
from
and Influence
by Robert
Dilenschneider
(Prentice-Hall),
and ten pages
from Experts in
Action by Bill
Cantor (Long-
man).

Lesly, who
was awarded
the Gold Anvil
of PRSA in 1979, said he had not given
PRSA permission to copy anything
from the Handbook.

James McNeil, an executive at
Probus, also said permission had not
been given and said the company does
everything it can to protect its
copyright.

Lesly

Lesly report held up

Lesly became involved in a flap with
PRSA in 1992 when it refused to publish
a 50-page report he did for the Task Force
on the Stature and Role of PR.

The report had statements on several
controversial topics including the role
of women in PR, accreditation, and
whether there can be a “*body of PR
knowledge.”

PRSA’s board issued a statement
saying the report was ‘‘seriously
deficient™ and that it did not provide
*“an accurate view of the profession.”

Lesly said he spent $20,000 of his
time on the report and had double-
checked all statements with the 32-per-
son committee.

The report was later made available

Continued on next page

Power

Copyright Clearance
Center represents
8,500 publishers

The Copyright Clearance Cen-
ter, which PRSA said it “‘recently”
joined, performs a royalty collec-
tion service for 8,500 publishers
with 1.5 million titles.

The CCC, founded in 1978 and
based in Danvers, Mass., has three
types of contracts for organiza-
tions wishing to copy articles of
publishers it represents.

PRSA is in the “‘Transactional
Reporting Service,” the strictest
and most expensive service (from
a user’s viewpoint).

The Society must pay a royalty
for each sale of an article to a
single customer.

Prices for the articles are set by
the publishers and can range
anywhere from a few dollars to
$500 and more for a onetime use.

Students pay less

A second type of CCC service
is meant for the ““coursepacks” of
current articles purchased by col-
lege students.

CCC said lower rates are
charged for these since non-
employed students are the buyers
and education is the aim.

CCC said PRSA is in the most
expensive system since the ar-
ticles are being used for profes-
sional and financial gain.

A third type of service allows
unlimited copying for use only by
employees of an organization.

Copiers keep track of copies
they make and they are monitored
by CCC field inspectors. Thus far,
only three newspapers are mem-
bers of CCC--The Wall Street
Journal, New York Times, and
Washington Post.

Forbes and BusinessWeek par-
ticipate but not Time, Inc. publica-
tions.

Courts have held that publish-
ers who participate in the CCC
have shown a willingness to help
copiers abide by copyright laws
by making it easy for them to
make proper payments. CCC
membership strengthens a pub-
lisher’s hand in the event legal
steps are taken. #
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O’Dwyer articles found
Continued from page 47

to members and non-members of
PRSA.

Copied from the Lesly book was a
20-page chapter titled, “Relations with
Publicity Media,”” and an |l-page
chapter on “The Organization and
Function of the Corporate PR Depart-
ment.”

Cantor, head of The Cantor Con-
cern, New York. executive search firm,
said he had not given PRSA permission
to copy his book, Experts in Action.

Laura McCormick, executive at Ad-
dison Wesley & Longman, publishers
of the book, also said that permission
had not been given.

‘Originals’ specified

Each packet that had been sent out
by PRSA carried a statement that the
PRSA Information Center ““operates as
a lending facility, so that we arc
precluded from making copies of this
original material for you.™

Users of the packets, often contain-
ing 100 pages or more of articles and
newsclips, are asked to return the loan
packet “"within three weeks.”

Buyers are also told: “If you have
material in your files that would be use-
ful to your fellow members we would
welcome your sharing it with us.”™

The 11 packets obtained by the
O'Dwyer Co. in the spring and sum-
mer of 1994 had photocopies of ar-
ticles but no originals.

No further request was ever made
for the return of ten of the packets.
which were paid for by credit card at
the time of the order. One packet was
not paid for and a request to return the
packet and pay the bill was received
from PRSA.

One study was ordered three times
within a few days. The study, consist-
ing of the same copied materials, was
in the possession of three different
people at the same time.

IABC system differs

The International Assn. of Business
Communicators, which has about
12,000 members, sells “Communica-
tion Bank Handbooks™ at prices that
average about $35 ($10 more for non-
members).

Buyers keep the handbooks, which
run to hundreds of pages of copied ar-
ticles.

We are pleased to provide the enclosed material in response to your

reyuest.
facility,
original material for you.
three weeks.

The PRSA Information Center operates as
so that we are precluded from making copies of this
Please return this loan packet within
Should you have any questions regarding this material
please contact us at (212) 460-1459.

a lending

If you have material in your

files that would be useful to your fellow members we would welcome

your sharing it with us.

The Information Center provides the fastest service possible. All

material is sent out within 24 hours.

To help us maintain these

stancards please remit the following amount:

LOAN PACKET FEE

$70.00

FIRST CLASS POSTAGE/HANDLING Billed to your

TOTAL REMITTANCE DUE

PLEASE RETURN ENCLOSED MATERIAL,

Federal Express/Messenger

$70.00

INVOICE FORM, AND LOAN FEE TO:

RETURN OF ‘‘ORIGINALS” was sought under PRSA’s 18-year-old Information Center
practice. Note on invoices said PRSA was ‘‘precluded’’ from making photocopies of the
enclosed ‘‘original material.”” ‘‘Fastest service possible’” was promised--‘‘All material is

sent out within 24 hours.”

Dublic @laion%

uarterly

SECOND MOST COPIED PUBLICATION
(after O'Dwyer Co. publications) was PR
Quarterly, whose publisher is Howard Penn
Hudson. The 11 PRSA information packets
purchased by the O’'Dwyer Co. had copies
of 19 articles from PRQ totaling about 50
pages.

IABC said only articles for which
copying permission has been obtained
are used.

The handbooks contain articles
from [ABC's own magazine, Com-
munication World: winning as well as
losing entries in the group’s “Gold
Quill™ awards contest: monographs
supplied by companies. and other
materials.

A 348-page TABC handbook on
“Crisis Communication™ included a
118-page Esso crisis communication
plan, among other items. There were no
articles from business media such as Ad
Age, Adweek, BusincssWeek, or Forbes.

TABC grossed $257,000 on sales of
7,000 Handbooks in 1994, But the
group said it “breaks even’ on the ser-
vice because of costs associated with it.

IABC handbooks are wirebound.

PRSA’s packets are customarily
stapled articles and chapters of books
bound by an elastic.

$108,000 Gross in 1991

PRSA does not usually break out the
income of its Information Center.

However. an iterim report dated
Sept. 30. 1991, said that Center income
was budgeted at $108.000 for the
calendar year and direct expense at
S50,800. Net was projected at $58,220.

PRSA, in reply to a question by this
magazine two years ago. said it sent out
3,400 information packets in 1992, in-
cluding 127 to non-members. Visitors
to the Information Center in 1992 to-
taled 323, including 109 non-members.

While the Society’s financial
reports do not break out Information
Center income figures (they're part of
an overall figure for ““professional
services™ '), IC costs are broken out.

In the 1993 calendar year, these
costs included $132.101 for salaries
and fringe benefits; $49.801 for rent,
utilities: $8.419 for printing: $13,164
for supplies; $4,083 for marketing:
$15.544 for general office. and
S71.237 for overhead allocation. The
total was $297.369.

Professional services income to-
taled $402,485 in 1993.

Other professional services costs in-
cluded $430,703 for membership ser-
vices; $107,219 for program support;
$54,516 for the professional service
tax fund; $396,469 for sections sup-
port, and $75,614 for other program
services.

The TABC report for the year ended
Sept. 30, 1993 (latest year available)
showed $305,436 in Communication
Bank income and $293,711 in CB ex-
penses. #



